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REMARKS 

Status of the Claims 

With regard to Section III of the Appeal Brief, the status of the claims is as 
follows: Claims 1-20, 36, 38-39 and 41-75 are canceled. Claims 21-35, 37, and 40 stand 
rejected. 

Status of Amendment filed subsequent to final rejection (37 CFR 41.37(c)(l)(iv)) 

With regard to Section IV of the Appeal Brief, the status of the 
amendment filed subsequent to a final office action is as follows: A final office action 
was issued on February 7, 2005. Applicant filed a response on August 10, 2005. No 
claim amendments were made in the response. The arguments were entered and 
considered by the Examiner, as addressed in the Advisory action dated September 8, 
2005. The status of the amendment filed subsequent to the Final Office Action has also 
been confirmed by the Examiner in the miscellaneous communication from Examiner 
Yang mailed April 8, 2009, in response to the Notice of Non-Compliant Appeal Brief. 

Summary of the Claimed Subject Matter (37 CFR 41.37(c)(l)(v)) 

With regard to Section V of the Appeal Brief, claim 21 is the sole 
independent claim on appeal. Claim 21 is supported by the specification at page 3, lines 
8-26, and as illustrated in Figures 1-1 1, 21, 22, and 25-27 with reference to the numeric 
indicators as provided below. In particular, claim 21 is directed to a device comprising a 
cartridge ((20) figures 1, 2 and 11), having a lysing chamber ((86) figures 4, 7, 8 and 9) 
for lysing the cells or viruses to release the analyte therefrom. The lysing chamber 
contains capture material for capturing the cells or viruses in the sample as the sample 
flows through the lysing chamber. The capture material comprises at least one filter (94, 
97) or beads (96, 99) (see, figure 6, and page 3 lines 9-11 and page 12, lines 5-8) and the 
lysing chamber being defined by at least one wall having an external surface (see page 3, 
lines 11-13). The cartridge (20) also has at least one waste chamber ((68) figures 3, 7, 
and 8 and page 3, lines 15-18) for receiving used sample fluid that has flowed through the 
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lysing chamber (86). The cartridge further has at least a third chamber ((42) figures 1, 2, 
9, 21, 22, and 25-27; and page 3, lines 18-22) for receiving the analyte released form the 
cells or virus, and the cartridge also has at least one flow controller (page 3, lines 23-36) 
for directing the used sample fluid, from which the cells or viruses have been separated, 
to flow into the waste chamber (68) after the sample fluid flows through the lysing 
chamber (86) and for directing the analyte released from the cells or viruses to flow into 
the third chamber (42). The device also comprises a transducer (92) arranged to sonicate 
the lysing chamber (86), the transducer being coupled to the external surface of the wall 
(see page 12, line 30 to page 13, line 4). 

Conclusion 

The information as presented herein, addresses each of the reasons as 
stated in the Notice of Non-Compliant Appeal Brief mailed March 5, 2009. Applicant 
believes that the Appeal Brief is now fully compliant with the provisions as set forth in 
37 CFR 41 .37, and as such respectfully request that the Notice of Non-Compliant Appeal 
Brief be withdrawn. 

Respectfully submitted, 
/Robert C. Burrows/ 
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